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 NOTIFICATION
The 4th January, 2011.

No LL(B)1 37!2910/22 —The Meghalaya Cement Cess Act, 2010 (Act No. 5 of 2011) = 1
is hereby publlshed for general lnformatlon ; e

MEGHALAYA ACT-NO. 5 OF 2011.
_ (As passed by the Meghafaya Leglslat:ve Assembly) ; £y 1
- Received the assent of the Governor on 30th December, 2010. = {
Pubhshed’m the’ Gazette of Meghalaya Extra Ordinary issue dated 4th January, 2011. gf“
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. MEGHALAYA CEMENT CESS ACT, 2010

~ inatiers connected ’therewrth

1. (1)
2)

(3)

()
(b)
(c)

@

(e)

(@)

{h)

An
Act

to provide for the levy and collection of cess on cement manufactured and produced
7 within the State of Meghalaya for deveropment of education and sports and for the

This Act may be called the Megha?aya
Cement Cess Act

It shall extend to the whole of the State of

Megharaya
it shali' come into force at once

In 'tI"lIS Act unless the context otherwse
reguires -

‘Act’, means the- Megha!aya Cement Cess
Act, 2010;

‘Cermment, means the cément produced by

‘the - Cement Factories within the State of

Meghalaya;

"Cess means a cess Iewabje under Sect:on{

3 on cement prcduced

'Gsdown 'means any stack-yard or
warehouse where the finished products

{manufactured cement) is stacked for sale or

transfar

‘Government’, means the Govemment of the
State of Megha!aya,

‘prescribed’, means prescrrbed by the -Rules

: made under this Act;

‘Produce’, means goods manufactured from

raw materials. -

‘remove’ means to transport the Cement

- from the dumping piace for transfer or

trading, and

 ‘Section’, means a section of this Act.
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F= - 3
jmpos:ition of Cess ;

_Rate of Cess

Application to the
proceeds of the cess -

Manner of coliection
and payment of the cess

e

Penalty for non-
payment of cess

3.

5.

(=)

(b)

(1

(2)

On and from the coming intec force of this Act,
there shall be levied and coliected a cess on
produced Cement from any person or factory '
who produce cement witnin the State.

The rate of cess tc beg levied and coilected
from Cement under Section 3 shali be
‘rupees twenty per metric tonne.

The proceeds of cess colieﬁtad under this
Act shall first be credited to the Consolidated
Fund of the State to be utilised, after dus
appropriation made by the Legislature by
iaw, for the purpose of — ' |

promotion of educational and sports.
matters connected with the deveiopment of
education and . sporis. and creation of

infrastructure.

The ,ces's under this Act shall be leviable and
.payabie in the manner as may be prescribed.

Unless the cess due under this Act has been

paid nd person shali remove or transport or

' . attemnpt to remove or transport any produced

.cement from any factory, stack-yard,

warehouse and gogown for sgig or transfer.

" f any cess payable Under this Act is not paid

witnin such pericd as may be prescribed it
shali be deemed to be in affears and the

" Authority ‘prescriced in  this behaif may

impose on the person produging or removing

“cement .a penaity not exceeding the amount
-of cess in arrears, In addjtion to cess

- payab!e:

o0



.34 THE GAZETTE OF MEGHALAYA (EXTRAORDINARY) JANUARY 4, 2011 (Par e

Recovery of
- sums due

&

10.

RO

@

" Any cess due under this Act including any

"time prescribed, shall be recoverabie_ by

revenue.

" -any such offence under this Act. |

Provided that before imposing thg
penalty such person shall’ be given a, 3
cpportunity of being heard and i the saig
Authority is satisfled that the defauit was for
good and sufficient reason, no penaity shall
be imposed under this section. '

penaity under Section 7, if not paid within the

detaining " and seling by ‘the Authority
prescriped in this behalf any cement
‘belonging to such person or factery and if the
sum cannot be so recovered the same shall
be recoverable as if it were an arrear of iand

Whoever evades payment of the cess Under
this Act shall on convictlion by a Court be
punishable with imprisonment for a term
which may extend to six monthé or with fine
which may extend to Rupses - twenty
thousand .or with both and no court inferior o
that of & magistrate of the First Class shall try

‘No court shall take cognisance of any
offence under this Act or under the Rules
‘made thersunder except with the previous
sanction of the Commissioner of Taxes.

Where an offense under this Act-has bsen
;dommitt_ed by. a company, every person who
-at the timé the offense'véas' committed was
in-charge of, and was responsible for the.
conduct of the company, as weil as the
company, shall be desmed to be guilty of the
offence and shall be liable to bs prosecutsd
against and punished accordingly.
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% ‘fr N | i Provided that such person shall not be liable
f ‘ = to any pu‘nishme:"st under this section if he -

proves that the offence was committed

without his know}edge and that he had

exercised all dué_ diligence 1o prevent the

commission of such offence.

Protection for action +¥. No suit, prosecution or ilegal proceedings
taif:er_s in good fakth ' shall lie against the Government or any of its” _ﬁ
officers or staff for anything done br intended
" to be done in goed faith under this Act or the

Rules made thereunder.

. 12,  The authorities competent to recover and
enforce payment of cess, hear appeal and
exercise powers and functions incidental
thereto under the Meghalaya Value Added
Tax Act 2003, and Rules framed thereunde: j e
sha!l‘ within  the - iocal limits . of the -

" 'lunsd:cttan be {the authorities competent to

' exerc:se the Iccrrespondmg powers and

. functions und\?r this Act under Rules so

. prescribad.
' Bi-!i-dr.éash memorandum 13.. .. . At the time of [‘removal'or lifting or transport
to be issued at the time ' - £ £ ke, B
of iifting of cement - any manu actured cement from the factory,

= stack—yard wérehcuse and godown for sale
‘- or transfer, th[e factory or the person or the
: operator responsible for effeotnng removal or
F trahsportaticna of suéh manufactured cement,
shall issue to the custémer or person lting
the goods, ia bill or cash memocrandum
serially numioered, signed by him or his
employee or manager or agent showing-
therein such péﬁicuiars_ as may be
' prescribed and shall retain the counterfoil or
duplicate ¢opy of such bill or cash
memorandum and preserva if for a period not
less than eight.ysars and shall also make
: pfope'r account for the same.
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Power to make A4, (1) The Govemnment may by ndtification in the %

Rules Official Gazette make Rules for camying out

the purpose of this Act

(@) In particular and without prsjudice to the
. generality of the foregoing powers, such
rules may provide for all or any of the
fallowing matters, namely — :
{2) the manner of collection and payment of
cess;

(b) the' time within which cess and penalty
{under Section 7) shall be paid; :

{c) the Authority which may impose penalty
under Section 7:

(d) the Authority which may detain and sell’
-~ he cement under Saction 8;

(é_) the ‘manne_r in which the cess shall be
* applied for the burpose of this Act:

{f) the form or recsiots for. payment of the
cess, and

{g) any other Mmatter that may have to be
prescribed Tl _

I any difficulty arises in giving effect to
. . an¥ provision of this. Act the Stats
© - Government may, by general or special
~order, do anything not-incansistent with
such provision for the purpose of
- removing the difficulty:

‘Provided no order of removal of such

difficulty shall be made after the expiry of
the pericd of two years from the date of

commencement.of this Act. £ -

: L. M. SANGMA,
Secretary to the Govt. of Meghalaya,
Law Department.
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